





AMENDMENT TRANSMITTAL LETTER (Small Entity) 


Docket No. 


Applicant(s): Amadeo; Giordano 


778-P-2-CIP-USA 



Filing Date 


Examiner 


Customer No. 


Group Art Unit 


October 13, 2003 


Kevin Joyner 


71850 


1797 



Application No. 
10/684,314 



Invention: TUNNEL FOR CONDITIONING OF PRODUCTS, ESPECIALLY FOR STERILIZATION OF FOOD IN 
PREPACKAGED CONTAINERS 




COMMISSIONER FOR PATENTS: 
Transmitted herewith is an amendment in the above-identified application. j 
S Applicant claims small entity status. See 37 CFR 1 .27 
The fee has been calculated and is transmitted as shown below. 



APR 0 2 2009 



ADDITIONAL 

FEE 



CLAIMS AS AMENDED 



HIGHEST # NUMBER EXTRA 

PREV. PAID FOR CLAIMS PRESENT 



9 - 20 

2 3 



Multiple Dependent Claims (check if applicable) □ 



TOTAL ADDITIONAL FEE FOR THIS AMENDMENT 



TOTAL CLAIMS 



INDEP. CLAIMS 



CLAIMS REMAINING 
AFTER AMENDMENT 



$26. 

$110. 



m 

51 



$0.00 



$0.00 



$0.00 



$0.00 



13 No additional fee is required for amendment. 

□ Please charge Deposit Account No. in the amount of 

Q A check in the amount of to cover the filing fee is enclosed. 

O The Director is hereby authorized to charge payment of the following fees associated with this 
communication or credit any overpayment to Deposit Account No. 

□ Any additional filing fees required under 37 C.F.R. 1 .16. 

□ Any patent application processing fees under 37 CFR 1.17. 

□ Payment by credit card. Form PTO-2038 is attached. 

WARNING: Information on this form may become public. Credit card information should not be 
included on this form. Proitide credit card information and authorization on PTO-2038. 



Signature 

David G. Duckworth 
Reg. No. 39,516 

RUSSO & DUCKWORTH, LLP 
9090 Irvine Center Drive, 2nd Floor 
Irvine, CA 92618 
(949) 724-1255 



Dated: April 2, 2009 

I certify that this correspondence is being deposited with the 
United States Postal Service with sufficient postage as first class 
mail in an envelope addressed to "Commissioner for Patents, P.O. 
Box 1450, Alexandria, VA 22313-1450° [37 CFR 1.8(a)] on 



Signature of Person Mailing Correspondence 



Typed or Printed Name of Person Mailing Correspondence 




P11SMALL/REV10 

























CERTIFICATE OF MAILING BY "EXPRESS MAIL" (37 CFR 1.10) 

Applicant(s): Amadeo; Giordano 



Docket No. 
778-P-2-CIP-USA 



Application No. 


Filing Date 


Examiner 


j-i 

Customer No. 


Group Art Unit 


10/684,314 


October 13, 2003 


Kevin Joyner 


71850 


1797 


lnventl0n: TUNNEL FOR CONDITIONING OF PRODUCTS, ESPECIALLY FOR STERILIZATION OF FOOD IN 

PREPACKAGED CONTAINERS 






/ & 







APR o 2 2009 



hereby certify that the following correspondence: 



MENDMENT, REQUEST FOR RECONSIDERATION, AND SUMMARY OF TELEPHONE INTERVIEW 



(Identify type of correspondence) 

is being deposited with the United States Postal Service "Express Mail Post Office to Addressee" service under 37 
CFR 1.10 in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 

April 2, 2009 

(Date) 

Deborah Rios 

( Typed or Printed Name of Person Mailing Correspondence) 

L hbsr ti t Afi tfS 

(Signature-iffPersott-Mailing Correspondence) 

EM216751728US 

("Express Mail" Mailing Label Number) 



Note: Each paper must have its own certificate of mailing. 



P06A/REV04 











In Re Application Of: Amadeo; Giordano 






TRANSMITTAL LETTER / 

(General - Patent Pending) la ^ ® 2 2009 



m 









Docket No. 
778-P-2-CIP-USA 



Application No. 


Filing Date 


Examiner 


Customer No. 


Group Art Unit 


Confirmation No. 


10/684,314 


October 13, 2003 


Kevin Joyner 


71850 


1797 


3316 



Title: TUNNEL FOR CONDITIONING OF PRODUCTS, ESPECIALLY FOR STERILIZATION OF FOOD EM 

PREPACKAGED CONTAINERS 



COMMISSIONER FOR PATENTS: 



Transmitted herewith is: 



SUPPLEMENTAL DECLARATION OF JEFF MACKAY UNDER 37 C.F.R. §1.132 IN SUPPORT OF 
PATENTABILITY 



in the above identified application, 
lx) No additional fee is required. 

□ A check in the amount of is attached. 

□ The Director is hereby authorized to charge and credit Deposit Account No. 
as described below. 

□ Charge the amount of 

□ Credit any overpayment. 

□ Charge any additional fee required. 

□ Payment by credit card. Form PTO-2038 is attached. 

WARNING: Information on this form may become public. Credit card information should not be 
included on this form. Provide credit card information and authorization on PTO-2038. 



Dated: April 2, 2009 




Signature 



David G. Duckworth 

Reg. No. 39,516 

RUSSO & DUCKWORTH, LLP 

9090 Irvine Center Drive, 2nd Floor 

Irvine, CA 92618 

(949) 724-1255 



I hereby certify that this correspondence is being 
deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope 
addressed to the "Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450" [37 CFR 1 .8(a)] on 



Signature of Person Mailing Correspondence 



Typed or Printed Name of Person Mailing Correspondence 



P16A/REV04 









CERTIFICATE OF MAILING BY "EXPRESS MAIL" (37 CFR 1.10) 

Applicant(s): Amadeo; Giordano 


Docket No. 
778-P-2-CIP-USA 


Application No. 
10/684,314 


Filing Date 
October 13, 2003 


Examiner 
Kevin Joyner 


Customer No. 
71850 


Group Art Unit 
1797 



Invention: 



TUNNEL FOR CONDITIONING OF PRODUCTS, ESPECIALLY FOR STERILIZATION OF FOOD IN 
PREPACKAGED CONTAINERS 



L Ap R » 2 2009 I 

hereby certify that the following correspondence: J*y 



UPPLEMENTAL DECLARATION OF JEFF MACKAY UNDER 37 C.F.R. §1.132 IN SUPPORT OF 
PATENTABILITY 



(Identify type of correspondence) 

is being deposited with the United States Postal Service "Express Mail Post Office to Addressee" service under 37 
CFR 1.10 in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 

April 2, 2009 

(Date) 

Deborah Rios 

(Typed or Feinted Name of Person Mailing Correspondence) 

/ 

(Signature ofPerson Mailing Correspondence) 

EM216751728US 

(” Express Mail n Mailing Label Number) 



Note: Each paper must have its own certificate of mailing. 



P06A/REV04 












TELEPHONE INTERVIEW 



Telephone interviews were held on March 17 and 19, 2009 between the undersigned and 
Examiner Joyner. During the discussions, two topics were primarily discussed. 

First, the parties discussed whether Akutsu described a pressurized tunnel having a 
quadrilateral shaped cross-section or a round cross-section. Applicant’s representative argued 
that there was no explicit or implicit disclosure within either the specification or the drawings as 
to the shape of Akutsu's food processing tunnel, and accordingly there was no suggestion within 
Akutsu to suggest that the product conditioning tunnel was quadrilaterally shaped. In response, 
the Examiner referred Applicant’s representative to Figs. 1 and 2 and opined that these drawings 
gave an impression that the tunnel was quadrilateral. However, the Examiner seemed to admit 
that Figs. 1 and 2 did not explicitly disclose that the tunnel was quadrilateral or another shape. In 
response, Applicant indicated that he would discuss the matter with an engineer at Applicant’s 
company. In the telephone interview on March 19, 2009, Applicant’s representative explained 
that the company president/lead engineer had reviewed Akutsu and it was his opinion that Fig. 1 
suggested that the pressure tunnel described therein has a round cross-section. In response, the 
Examiner indicated that a declaration stating this would likely overcome the Akutsu reference. 

During the telephone interviews of March 17 and 19, the parties also discussed the claim 
language concerning the “microwave sources connected” to the sidewalls. The Examiner 
indicated that by clarifying that the microwave sources connected “directly” to the sidewalls 
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would differentiate it from the prior art. Applicant’s representative further explained that the 
direct connection of the microwave sources to the sidewalls was very important to the invention 
and that Applicant would amend the claims and submit a declaration attesting to such 
importance. 

Though not conclusory, the Examiner indicated that a declaration in support of the 
position that Akutsu suggests a round cross-section food conditioning tunnel and an amendment 
to reflect that the microwave’s sources “directly” connect to the opposing sidewalls would likely 
result in Claims 4 - 6 being allowable. 
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